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WORK HEALTH AND SAFETY BILL 2019 
SAFETY LEVIES AMENDMENT BILL 2019 

Second Reading — Cognate Debate 
Resumed from 18 February. 
MR W.J. JOHNSTON (Cannington — Minister for Industrial Relations) [12.48 pm] — in reply: Last night, 
I only had the chance to acknowledge the conduct of the debate, which I felt went generally pretty well, with 
a couple of exceptions. We are now debating these bills about 15 minutes before we were expecting to, so I do not 
know whether all my advisers are at the back of the chamber yet. 
Several members interjected. 
Mr W.J. JOHNSTON: No, I do, but there are some technical issues that I will get from them when they arrive. 
I will go through each member and talk about their contribution. The member for Hillarys, the shadow Minister 
for Industrial Relations, said that he supported it 100 per cent. He thinks that everybody should come home safe, 
and he acknowledged that this could be done through cultural change. He talked about the history of the change to 
laws in Australia going towards the duty of care approach to health and safety, and the history of harmonisation 
across the states. He discussed the Labor Party’s election commitments; I do not think he got those accurate, but 
that is a minor detail. He then went on to talk about the ministerial advisory panel that had been created to advise 
me on the construction of the bill. He talked about the differences between the model bill and the laws that we are 
bringing in here in Western Australia. He also talked about consultation. He then incorrectly said that we had not 
consulted on the bill. I do not understand why the Liberal Party thinks that we did not consult on the bill; the 
consultation process for this bill has been incredible. I make the point that the ministerial advisory panel provided 
a range of recommendations to me for changes to the bill, but that was not the end of the consultation process; that 
was another step, because then there was a public consultation process. I draw members’ attention to the fact that 
there is no part 7 in the principal bill. If members turn over to part 7, they will find it is not there! But it is in the 
harmonised bill. Part 7 relates to the right-of-entry arrangements. The MAP recommended that we put part 7 in 
the bill, but when we went out to consultation at the end of the MAP process, a range of people, including the 
Master Builders Association, recommended that we not proceed with part 7 and that we allow the existing 
arrangements for right of entry to continue, and we agreed; we accepted those recommendations. Equally, other 
people recommended that we look at industrial manslaughter. I must say that when someone sits in a room with 
the families of deceased workers and hears their stories and they explain the impact of the death of their loved one, 
that person cannot help but respond. Do not forget that because we were involved in such a long process in bringing 
this bill to the house, both the Senate inquiry and the Boland review came down with recommendations.  
The ACTING SPEAKER (Ms M.M. Quirk): Member for South Perth, people in the gallery can hear you and 
they cannot hear the minister, so sotto voce, please. 
Mr W.J. JOHNSTON: Thank you very much, Acting Speaker. 
It is not correct to say that there was no consultation on the matter of industrial manslaughter. 
There was also discussion about the wording of clauses 30A and 30B. Let me make it clear: we could not do 
exactly what was recommended by Marie Boland because her recommendation was that we apply the Queensland 
clause. Unfortunately, some of the words in the Queensland clause have been interpreted differently by our courts 
in Western Australia; therefore, we had to do something different, which is why we have different wording in our 
clauses from those in the Queensland legislation. Also, in Queensland, the matters go to the county court. We do 
not have a county court in Western Australia. The ministerial advisory panel recommended that the District Court 
be responsible for the whole jurisdiction, but when we got into the drafting, we found that that simply was not possible 
in Western Australia. Therefore, the one part of the bill that will apply to the District Court is industrial manslaughter. 
The wording in those two clauses, “Industrial manslaughter—crime” and “Industrial manslaughter—simple offence”, 
were not chosen by me; they were chosen by the drafters to reflect the legal needs of the description of those 
two matters. I understand that it is because a crime goes to the District Court or Supreme Court and a simple offence 
goes to a magistrate. One of the reasons that two separate clauses are needed is that if action were launched in the 
District Court and the elements of the offence were not proved, the prosecution would fail. There has to be an 
alternative charge so that the judge, if they are satisfied that the elements of the offence have been proved, can convict 
the person of a lesser charge. I note that the Liberal and National Parties have strongly endorsed the terminology 
used in clause 30A, but if there were no clause 30B, the person who was potentially guilty of the most serious 
offence might go to court, the elements of the offence might not be proved under the more strict clause 30A, and 
then they might be acquitted and there would be no other accountability. That would be absolutely abhorrent. Do 
members see what I mean? The person would still be guilty of a breach of the legislation, but not of a breach of 
clause 30A. There must be an alternative offence so that they can be found guilty, if the elements of the charge are 
proved, of the lesser crime and are still punished; otherwise, the industrial manslaughter provision would not have 
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an effect. I point out that it is not by accident that the drafters, in the professional advice given to government, 
have come up with these arrangements. 

There was also discussion by the member for Hillarys about why the consultation process is not referred to in the 
explanatory memorandum. Of course it is not in the explanatory memorandum. Those sorts of things are never in 
the explanatory memorandum. The explanatory memorandum goes to matters that are included in the bill, not 
matters that are not included in the bill. 
In the member for Cottesloe’s contribution, he talked about his own experiences and made the point that he strongly 
supports the ideas behind the bill. He talked about the fact that the bill does not reflect every element of the 
intergovernmental agreement. He had a discussion about the deterrent effect of penalties, although he acknowledged 
that no-one would argue that the matters covered by clause 30A would not need a severe penalty, but then he 
talked about the matters of cause in clause 30B. He also made the point that WorkSafe will prepare the brief for 
an application brought under clause 30B to a magistrate. Of course, WorkSafe will prepare the information that is 
handed to the Director of Public Prosecutions for an application under clause 30A. It will not be WorkSafe that brings 
a matter to court under clause 30B; it will be the WorkSafe Western Australia Commissioner. The WorkSafe 
commissioner is an independent officer; for example, I cannot give directions to the WorkSafe commissioner. The 
reason that the Western Australian bill does not exactly reflect the intergovernmental agreement is that we needed to 
make sure that the bill reflected the needs of Western Australian industry; for example, there is extensive commentary 
about the mining sector in our bill that is not reflected in the model bill because it is not relevant in other states. 
There was discussion about the reversal of the onus of proof. I have no understanding of why anyone in the Liberal Party 
thinks that the onus of proof has been reversed. That is simply not true. Every element of an allegation brought by 
the prosecution authority, whether it is the WorkSafe commissioner or the DPP, will have to be proved by the 
state. Whether it is the offences under clause 30A or clause 30B, or any of the other offences that are provided for 
in the legislation, there is no reversal of the onus of proof. The Crown will have to prove every element of the 
charge, and it is exactly the same as it is for every application that is brought in any other matter. 
I will read an extract from a note I got. The terms “crime” and “simple offence” have specified meanings in 
Western Australian law. They are defined in section 67 of the Interpretation Act 1984. Simply put, an offence 
designated as a crime or a misdemeanour is an indictable offence, while an offence not otherwise designated is 
a simple offence. The Interpretation Act also specifies that the procedures for prosecuting and dealing with 
offences are provided for in the Criminal Procedure Act 2004. This places both the crime and the simple offence 
firmly within the criminal law. Conscious of this principle of law, statutes must be drafted such that they 
specifically state whether the onus of proof is reversed. The reverse onus of proof in the former New South Wales 
legislation was mentioned by some members. Consistent with the requirement, a reverse onus of proof must be 
specified. The repealed NSW Occupational Health and Safety Act 2000 states at section 110, “Onus of proof 
concerning reasonable excuse”— 

In any proceedings for an offence against a provision of this Act or the regulations, the onus of proving 
that a person had a reasonable excuse … lies with the defendant. 

The WHS bill has some offences that include elements when the onus of proof is reversed. This includes 
clause 110, “Proof of discriminatory conduct”. 
Most of these clauses are model clauses. The two new clauses that include reasonable excuse were inserted in 
response to a recommendation of the ministerial advisory panel and to jurisdictional note, respectively, and are 
consistent with other model clauses. The onus of proof exists under division 5 of part 2, which includes the offence 
of industrial manslaughter simple. 
Mr P.A. Katsambanis: What are you quoting from? 
Mr W.J. JOHNSTON: Some notes that I have here. 
Mr P.A. Katsambanis: Are you prepared to table that? 
Mr W.J. JOHNSTON: I might do. 
Mr P.A. Katsambanis: Might? 
The ACTING SPEAKER (Ms M.M. Quirk): From here I can see that it is handwritten notes on a pad and not 
an official document. 
Mr P.A. Katsambanis: You can’t because he has already put it down on his seat. 
Mr W.J. JOHNSTON: There is a bit of incorrect grammar here. There is nothing in the note that is embarrassing, 
but I would get it edited before I gave it to the chamber. 
The point is that there is no reversal of the onus of proof for industrial manslaughter under clause 30A or 30B, and 
any suggestion that there is is wrong. The member for Cottesloe made the point that it is unlikely that a clause 30A 
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charge would be used, and that is correct, because it is for only the most egregious of circumstances. I will read it 
out. Clause 30A states — 

A person commits a crime if — 
… 

(d) the person engages in conduct knowing that the conduct is likely to cause the death of an 
individual and in disregarded that likelihood. 

That is an incredibly high burden. Many of the arguments that were put were completely wrong. 
The member for Nedlands made some comments about engineering out risks and talked of some of his own personal 
experiences. He noted that part 7 had been removed. Otherwise, there was not a lot of extensive commentary about 
the contents of the bill. The member for Mount Lawley made an excellent contribution. I acknowledge his 
contribution as a member of the ministerial advisory panel. The member for Riverton made a contribution. With 
all due respect, if you want legal advice, do not ask the former director of the Institute of Public Affairs. I make it 
clear that there is nothing in here that reverses the onus of proof. I also make it clear that it is not the occupational 
health and safety bureaucracy office that will bring prosecutions; it will be either the Director of Public Prosecutions 
for matters under section 30A or the WorkSafe Western Australia Commissioner for other matters. The WorkSafe 
commissioner is not part of the bureaucracy; he is the commissioner. He is an independent office holder in the 
same way that the Director of Public Prosecutions is an independent office holder. 
We then had the contribution from the member for Kalgoorlie, who talked about his personal experiences. He 
argued for minimum penalties, and many of my colleagues in the union movement agree with him. However, we do 
not agree with that. We want to allow magistrates and judges to bring their judgement to bear on the appropriateness 
of the penalty. He talked about whether a supervisor would be responsible for industrial manslaughter. I again make 
it clear that all the categories specified in the bill have to be met in order for a charge of manslaughter to be brought 
against someone. Clearly, clause 30A would not apply and clause 30B will apply only in certain circumstances. 
There was also discussion about the definitions in clause 5, but I think the member might have been reading from 
the explanatory memorandum. If he had read from the clause, it would have clarified those issues. That was the 
question about “Meaning of person conducting a business”. I draw his attention to the clause itself. If he wants to 
take that up further, he can take that up during the consideration in detail stage. I think his issues will be resolved. 
Clause 71 is the training of the safety representatives. It was not a recommendation by the MAP, but we are simply 
preserving the current arrangement. There was a whole series of discussions with a lot of people in the industry. 
We thought that we would leave the current provision because no-one complains about it. Therefore, we are 
allowing the status quo to remain. As I said, it is harmonised, not identical, and I will come to that in a minute. 
The member for Perth made a fine contribution and ran through the personal story of Wesley Ballantine. I must 
acknowledge the incredible contribution that Regan Ballantine has made to this debate. There is absolutely no 
question that my meeting with her has changed my view on these provisions and I acknowledge the great work 
she has done with the other families of victims of industrial deaths. I acknowledge that sitting in the boardroom 
and listening to her and the other families during the period of consultation had a marked impact on us and made 
a major contribution to our position on the bill. 
The Leader of the Opposition’s contribution made it clear that the Liberal Party is not opposing the legislation and 
supports its intent. The member for Scarborough discussed her own meeting with Regan Ballantine and the affect 
that had, and her own personal circumstance with her son reaching the age of 18. 
Mr P.A. Katsambanis: She did not say we were opposing it. 
Mr W.J. JOHNSTON: No. I said that the Liberal Party is not opposing the legislation and it supports its intent. 
The Leader of the Opposition talked about the case of a worker who had been working in a ceiling space and was 
electrocuted and the impact that had on the family. For the benefit of the Leader of the Opposition, I will say that 
one of the first things I did as minister after the election, because I was responsible for electrical safety and 
WorkSafe, was ban working in ceiling spaces with live electricity unless the whole of the electrical system in the 
house had been isolated, and that is now the case in Western Australia. 
In the member for Forrestfield’s contribution, he gave a personal story of his long history involved in industry and 
his own personal circumstances of fly in, fly out work. He talked about the importance of improving the circumstances 
for FIFO workers and of the important role of the unions. He talked about his own experiences as a leader of the 
union and dealing with workers’ deaths under the union’s coverage. He talked about the important role of health 
and safety representatives and safety committees and also the need for industrial manslaughter and the reason that 
it needs to be carefully considered. The member welcomed the government’s actions to move in that direction. 
The member for Churchlands said that the penalties should fit the crime. He talked about how key the duty of care 
was and said he was interested in clauses 30A and 30B. He also made the point that he doubted many people would 
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be prosecuted under clause 30A. That is correct. He discussed the reversal of onus under clause 30B. I make it 
clear that that is simply not correct. There is no reverse onus in clause 30B. I do not know where that advice came 
from. I have checked with some of the industry associations and we do not know where that advice came from. 
He talked about the definition of partnerships, farm couples and all sorts of things. I make the point that that is 
currently the law. There is already a duty of care obligation under the current law and we are not changing that. It 
is true that a person is 10 times more likely to die on a farm than on a mine site, and we need to do something 
about that. Just like the cultural change in the mining industry that a number of members discussed, we need that 
now in the agricultural sector. The member talked about a shark taking a diver. Anybody who has read anything 
to do with the inquest and other matters in relation to the towed diver from Kailis in Broome would know that 
these are not moot points. The fact is that there were no charges. I urge the member to read those reports. It was 
a terrible situation in which a diver died being dragged behind a boat because there was not a proper system to 
ensure that divers’ health was looked after. I know that is controversial. I will get a phone call now and a letter 
from the company involved. I accept that it has now improved. I have met with the company both as opposition 
spokesperson and minister. I accept that it is working hard to improve the circumstances of towed divers, but it is 
a major issue and we cannot underestimate the risks in some industries. I accept that the pearling industry is doing 
this—I am not arguing that it is not—but there has to be a systematic review of these things to take more of 
a safety-case approach: what could go wrong and what is the answer to that if it does? 

The member for Churchlands went on to argue that people with mental health challenges are themselves unsafe 
on a worksite. 

Mr S.K. L’Estrange: I never said that. 

Mr W.J. JOHNSTON: Yes, the member did—he should go and read his Hansard. 

Mr S.K. L’Estrange: That’s not what I said. 

Mr W.J. JOHNSTON: The member argued that if a person with a mental health challenge disclosed it to their 
employer, the employer would have to send them away because they would not be safe to work in the workplace. 

Mr S.K. L’Estrange: I said that what if in nominating themselves for support, whoever the supervisor was then 
decided to do that. I didn’t say that that should happen to them; I said, “What if that happened as a result?” 

Mr W.J. JOHNSTON: There would be no reason for that happen. I make the point: we are not changing the 
obligation of an employer to provide a safe workplace. That obligation is already the law in Western Australia and 
has been for 36 years. That whole argument is about the stigmatisation of mental health challenges and it should 
not have been mentioned by the member in this chamber. It reflects badly on the member’s contribution and it is 
very disappointing that he did that. It was so ridiculous to argue that a person with a mental health challenge is 
unsafe. It is ridiculous. 

Mr S.K. L’Estrange interjected. 

The ACTING SPEAKER (Ms J.M. Freeman): I gave the member the opportunity to clarify. Minister, we can 
move on. 

Mr W.J. JOHNSTON: It is ridiculous. People with mental health challenges are welcome in workplaces across this 
state; it is very important that they are supported. I do not want to have this argument that somehow people disclosing — 

Several members interjected. 

Mr W.J. JOHNSTON: I do not want to have any argument from anybody that a person disclosing mental health 
challenges to their employer may lead to health and safety problems in the workplace, because that is wrong. 

Mr S.K. L’Estrange interjected. 

The ACTING SPEAKER: Okay; let us move on. 

Mr W.J. JOHNSTON: Then the member for Darling Range said that she is going to hold the government to 
account and that the opposition owed due diligence to the people of the state. The member’s main interest was to 
make sure that there would be no negative impacts on small business. She also talked about the question of 
consultation and the profile of electors in her electorate. She said that everyone in Australia should abide by the same 
rules and made the point that this bill is not exactly the same as the 2011 work health and safety model legislation. 
That, of course, is correct, because we have had a long consultation process. It started under the former government 
with the green bill and it continued under this government with the ministerial advisory panel and then the 
subsequent consultations that were conducted by the Department of Mines, Industry Regulation and Safety for 
nearly six months after the end of the ministerial advisory panel process. As I have already pointed out, members 
have to only look at part 7 of the bill, because it was completely removed after the end of the ministerial advisory 
panel process, following feedback from industry and others. We dealt with it in the same way that we have dealt 
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with other matters in the bill following on from that consultation. It was that consultation and, as I have said, things 
like the Boland review and the Senate inquiry that led us to a different outcome. 

The member talked about a letter I received from the Master Builders Association. I must say that I have met with 
the Master Builders Association on many occasions going back to 2017, and I have discussed a whole range of 
issues relating to this legislation. The idea that there has been no consultation is completely wrong. I remind 
members that what we are doing now is a process of consultation. Do not forget that in January, I wrote to the 
Chair of the Standing Committee on Uniform Legislation and Statutes Review in the other house to notify him 
that this bill was coming to their chamber and suggesting that the bill be referred to his committee, so the idea that 
there is no opportunity for consultation and discussion is wrong. This debate is part of the consultation process. 
We have had consultation prior to and during drafting of the bill, and while the legislation goes through this 
chamber. The legislation will then go to the other house. As I said, I have asked Hon Michael Mischin, who is the 
chair of that committee and the previous minister, for that committee to look at the legislation. Under the standing 
orders of the Legislative Council it is considered uniform legislation, so that seems to be the appropriate committee. 
The idea that there is no opportunity for consultation is simply wrong. 

The member then went on about being opposed to the legislation. She said it was not a priority and that no other 
state is including the provision at clause 30B. Of course, that is true because no other state has the peculiarities of 
our legal system. She also said that there is a reverse onus of proof. There is not. She talked about somebody being 
charged with industrial manslaughter arising from “a mistake in a workplace”. That is not possible. The terms of 
the provision have to be met. Clause 30A(1)(d) states — 

the person engages in the conduct — 

(i) knowing that the conduct is likely to cause the death of an individual; and 

(ii) in disregard of that likelihood. 

That is not a mistake. That is a very carefully worded provision. 

Dr D.J. Honey: That’s not in 30B. 

Mr W.J. JOHNSTON: No; it is in clause 30A. But the provision in clause 30B is — 

(1) A person commits an offence if — 

(a) the person has a health and safety duty as a person conducting a business or undertaking; and 

(b) the person fails to comply with that duty; and 

(c) the failure causes the death of an individual. 

That is not a mistake. The idea that a mistake leads to a conviction is simply not true; it is simply incorrect. 

Then the member for Belmont gave her contribution. She pointed out that this is part of an extensive consultation 
process and that the legislation has been adapted to Western Australian arrangements. She talked about industrial 
manslaughter and gave some family histories and personal stories. I thank her for her contribution. 

The member for Roe said that he supported safe workplaces, but he thought that the legislation is targeted to large 
workplaces and his focus is on small business and farmers. He talked about the need to strive for best practice and 
his own experiences. He asked about the level of consultation and referred to the Boland report. He asked about 
the consultation with the Western Australian Farmers Federation, Pastoralists and Graziers Association of WA 
and Safe Farms WA. I must acknowledge Safe Farms WA for the good work it does and the fact that the department 
contributes to its work. Last year, we were able to get some additional funding for Safe Farms WA from industry 
participants. Both the Western Australian Farmers Federation and the Pastoralists and Graziers Association have been 
involved in the consultation process. The member talked about the Standing Committee on Public Administration’s 
inquiry into WorkSafe and suggested that there was no ability to appeal penalties under this legislation. 

I will quickly comment on the inquiry of the Legislative Council Standing Committee on Public Administration, 
given other members talked about it. This committee is looking into the operations of WorkSafe, not into legislation. 
Whenever that report comes down, I will read it with interest, but the point is that that inquiry is not related to 
what we are doing here. This is about the legislation, not about the operations of WorkSafe. I am not sure where 
the question about having no ability to appeal came from. As there is in other legislation, there is the ability to 
appeal and we are not trying to minimise that. 

The member for North West Central talked about the need for harmonisation and modernisation and I support 
him on that. He talked about different miners’ memorials around the country. We had a bit of discussion about 
a number of those and he paid tribute to James Donnelly, the driving force behind the Eastern Goldfields Miners 
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Memorial. I also point out that James Donnelly was the driving force behind the mine rescue competitions, so 
credit to James. 

The member for North West Central talked about deaths in mining and farming. Interestingly, the statistics show 
that the number of deaths in mining and in farming are the same, but 10 times more people are employed in mining 
than in farming, so it shows the real challenge we have in farming. 

The member discussed consultation. He said he thought bringing everybody together was the way to raise standards. 
He too talked about the upper house committee, WorkSafe resources, small business assistance and why offences 
under clause 30B will go to the Magistrates Court. 

On WorkSafe resources, we have tipped a lot of extra resources in, which I am very pleased about and acknowledge 
the work of the Premier, who drove a 25 per cent increase in resources for WorkSafe. Part of that is a fund for 
outreach and communication. Clearly, we will use some of that money to support educating small business. 

In respect of offences under clause 30B going to the Magistrates Court, generally speaking everything concerning 
health and safety goes to the Magistrates Court in Western Australia. We do not want this provision to be solely in 
the District Court, because only the Director of Public Prosecutions can bring an application in the District Court. 

Mr V.A. Catania: I have since found that out this morning. 

Mr W.J. JOHNSTON: Yes. As I say, it is not by accident that these things are done. It is not as though I personally 
sit down and write the legislation; it is done by very skilled people at the Parliamentary Counsel’s Office in 
consultation with a whole range of senior advisers. That is the structure. As I said, the Ministerial Advisory Panel on 
Work Health and Safety Reform recommended we take the whole jurisdiction to the District Court because that is 
what is done in other states—they go to the county court. We do not have a county court. When I found out there — 

Mr P.A. Katsambanis: The District Court is essentially the same thing. 

Mr W.J. JOHNSTON: Yes, but only the DPP can bring an application in the District Court. 

Mr P.A. Katsambanis: Correct. 

Mr W.J. JOHNSTON: That would ruin the jurisdiction, because that would mean — 

Mr P.A. Katsambanis: No, it wouldn’t. 

Mr W.J. JOHNSTON: Yes, because most matters we are dealing with are relatively minor. We do not want the 
District Court to be tied up. Imagine the DPP having to deal with matters that are effectively summary matters 
under category 3. 

Mr P.A. Katsambanis: I don’t think anyone is disputing anything other than 30B. 

Mr W.J. JOHNSTON: I have explained why it is set up the way it is. 

Mr P.A. Katsambanis: We haven’t been satisfied, but we will get to that. 

Mr W.J. JOHNSTON: We will get to it. I make it clear: it is one thing to propose an amendment to clause 30B, 
but if the opposition rejects clause 30B, the most serious offences will become an all-in bet. In the most egregious 
situations, if every element of the case is not proved, they will be acquitted, and there will be no alternative. 

Mr P.A. Katsambanis: We will talk about that in consideration in detail. 

Mr W.J. JOHNSTON: I admire the member for many things, but I admire the advice of parliamentary counsel, 
departmental lawyers and the State Solicitor above him. 

Mr P.A. Katsambanis: We will talk about that. 

Mr W.J. JOHNSTON: All right. 

The member for Warren–Blackwood said that in a modern western society, workplace safety is a right. He said 
that sometimes it is hard to understand the thresholds and not everyone in the community exactly understands why 
one thing happens in a particular way, and I agree with that. He also talked about some personal stories and discussed 
the needs of small business. He raised the Legislative Council committee, which I have just talked about. He talked 
about his own grandfather dying due to being run over by a vehicle on his own farm. Obviously, that was a great 
tragedy for him and his family. The member for Warren–Blackwood also talked about a farmer whose child was 
killed on somebody else’s farm and the fact that the father did not get access to the WorkSafe report. That occurs 
for a whole range of reasons. 

The member for Armadale gave a brief and important history of how we got to where we are. He pointed out that 
this is about supporting small business as well as everyone else, but it is focused on the workers. He talked about 
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the motivations underlying the bill. As a doctor of law from Oxford University, he also talked about the functioning 
of clauses 30A and 30B. 

The member for Mirrabooka—our Acting Speaker—talked about her long personal involvement in issues related 
to health and safety as a former activist and union official, and her own involvement in the fly in, fly out report. She 
paid proper tribute to Dr Graham Jacobs, the former chair of the committee that produced that report. The member 
for Mirrabooka welcomed the fact that this legislation provides for camps. The member talked also about the effect 
of chemicals on workers in the hospital system from when she was a union official representing those types of 
workers. She talked about the specific types of workers who live in her own constituency and some of the issues 
that they face. She talked about the broader definition of “worker”. I make it clear that this is not about employees; 
it is about workers. One of the improvements in the bill is to make it clear that we are not talking about just workers. 
The member for Mirrabooka talked about the fact that it covers all workplaces, no matter where they are. 

The member for Mirrabooka agreed about the ineffectiveness of the split between WorkSafe and the resources 
safety division of the department. An example of that is that, at the moment, WorkSafe cannot use resources safety 
division software because it was paid for by the mining levy. We have to address all these issues. One of the benefits 
here is that we are keeping the chief mining engineer, but making it clear that the WorkSafe WA Commissioner is 
in charge and everything will go back to him. Even though we have to make sure that the mining industry and the 
resources sector are properly understood and included in the legislation and the regulations, and we have done 
that, one person will be in charge, and that will be the WorkSafe WA Commissioner. The challenge is there. 
The member for Mirrabooka mentioned epilepsy, which is something that is dear to my heart, and talked about 
some personal stories, including her own uncle who died at the age of 29 in an event at Silver Lake. She talked 
also about the fact that her aunt did not have support. One of the changes we have made is to introduce a family 
liaison officer at WorkSafe so that when there is a workplace death, families deal with just one person in the 
agency, which I think is a much better position. 
The member for Girrawheen talked about the long gestation of the bill and thanked the many people who have 
been involved in its development. She discussed industrial manslaughter and made the point that it is not about 
accidents; it is about what deaths are preventable. She talked about the fact that the highest rate of deaths in the 
industry is in agriculture and forestry and then transport, and included in Hansard a table demonstrating that. She 
talked about how essential training is and gave the corollary that the use of backpackers for fewer than 20 hours 
a week was not consistent with the high level of training needed. 
I must say that I neglected to comment on the member for Dawesville who also talked about his personal experiences 
arising from the death of one of his constituents. He also talked about a number of other issues regarding a death 
at a worksite while he was working for a building company. 
The member for Girrawheen went on to talk about the Jackson case and the Hanson East Perth case. She talked 
about the pressures in the transport industry and reminded everyone that for a prosecution to succeed, there has to 
be a causal connection. She discussed the prohibition against insurance and talked about some other technical 
matters in the bill and about the reduction in the time limit for bringing a prosecution. The member for Girrawheen 
also congratulated the government on the extra resources for WorkSafe and read out some interesting contributions 
from the Institute of Company Directors, in which they said that prosecuting wrongdoers was not a way to reduce 
offending. There are many ways. We need to have a cultural change to reduce offending, there is no question of 
that, but, on the other hand, prosecuting wrongdoing seems to be pretty axiomatic. We do it in road safety and in 
other cases, so I do not understand why we would make an exception for health and safety matters. 
That is the summary of the contributions of members; I paid particular attention. I look forward to getting into 
consideration in detail. I look forward to answering every question about the two manslaughter offences. I make 
the point that we have to have two offences, because if we do not, if a person who is charged under the most serious 
class of offence, which is taken to the District Court, is acquitted, there would be no alternative charge for them to be 
prosecuted under. That would mean that it would be an all-or-nothing prosecution, and that is clearly unsatisfactory. 
It would make the provision moot, because the risk of failure would be so high that a charge would never be brought 
under that provision. That is why we need to have a simple offence. The terms “crime” and “simple offence” are 
not my invention. They are the terminology required to be used because of the legal procedures and structures here 
in Western Australia. I look forward to discussing those in greater detail. 
Question put and passed. 
Bill (Work Health and Safety Bill 2019) read a second time. 
Leave denied to proceed forthwith to third reading. 
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